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In independent (private) adoption cases, California
Civil Code Section 225(m) allows an attorney to repre-
sent both the adoptive couple and the birth mother, so
long as both sides consent in writing. This 1s a rare
exception to the usual prohibition against an attorney
representing both sides in a civil action, probably
allowed because independent adoption is generally not
viewed by professionals as an “adversary” proceeding.
Instead, it is seen that both sides, the adoptive parents
and the birth mother, have identical goals, evenif their
interests differ in kind. The attorney’s role, then, as
the intermediary, is to facilitate a mutually agreeable
solution to the dilemmas both sides face—i.e., the cou-
ple seeks an infant to adopt and the birth mother seeks

a couple to adopt her infant.

This traditional view of the independent adoption sce-
nario includes the assumption that the birth mother
client “needs” adoption and the “salvation” it brings
her more than the couple needs her baby. The many
long-practicing attorneys who hold to this view believe
that most of these young women are already firm in
their decision to release their infants for adoption from
the moment they contact the attorney.

While this is very often the case, it is not always so,
which may place the attorney in a conflict situation. To
avoid this potential conflict and to prevent future
problems in the adoption process, the authors believe

that attorney should urge birth mothers to seek profes-
sional counseling whenever there is any uncertainty
on their parts whatsoever.

I. WHY COUNSELING?

Making the decision to give up one’s child is a decision
birth parents have to live with for the rest of their

lives. Most specialists in this field agree that this deci-
sion impacts on their lives and self-esteem forever. A

o startling statistic given by one expert is that “38 per-

cent of birth parents who surrender do not have other
children.”! With this statistic in mind, the birth moth-

er's choice takes on ever greater significance. Knowing
that this might be her only chance at biological parent-
hood, would the birth mother still choose to make an
adoption plan? If, in knowing this information, she still
chooses to surrender her child, does this demonstrate
how firm she is in her decision? What about birth
mothers who are never counseled? Can they make
mature, informed decisions without having all of the
information about the consequences (positive and neg-
ative) of their decision?

Another strong argument in favor of birth mother
counseling, before and after the baby’s placement, is
that birth mothers are very often minors who are faced
with making adult decisions before they are grown.
These are tough decisions even for mature adults. It is
often unrealistic to expect an extremely young woman
to make these kinds of decisions without the aid of a
skilled professional who will help her to evaluate her
options and look realistically at how these decisions
will affect her future.?

Denial

Experts recognize that in the early stages of an
unplanned pregnancy, the psychological defense of
denial is often present to protect the birth mother from
feeling the emotional pain connected with her situa-
tion. This defense can getin the way of her seeking the
medical attention she needs. The example of a fourteen
year old who was almost five months pregnant and
hadn’'t even seen a doctor for a pregnancy test is a
perfect example of the defense of denial. The advice of

a counselor in this case was simply to go see a doctor.3

Denial may be present in all stages of the pregnancy
and can continue past the birth and placement of the

baby. Because many women do not have adequate
counseling, they can even convince themselves that it
never happened. At some point though, sometimes as
long as ten or fifteen years later, their defenses wear
down, and they are confronted with an overwhelming
sense of loss and pain that they need to work through.

This i1s why some counselors insist that the birth

mother have contact with the baby in the hospital. She
may have made a decision to give up her baby prior to
the delivery, but when the baby becomes a reality, new

feelings come up. These counselors say, “We want our
birth mothers to decide to place their child only after
coming to terms with that child’s reality.”# A different

source supports this philosophy and indicates, “It is
easier to let go of and grieve the loss of someone that
you have memories of rather than someone that is
unknown.”®

Another counselor describes her role in helping the
birth mothers sort out feelings as they arise as follows:

Our job is to be neutral, to facilitate what is going
on. If she starts to grieve, to be upset, we don’t

panic. This doesn’t mean she shouldn’t release, it
simply means she is starting the inevitable



grieving.®

It is not uncommon for a birth mother to experience a
“postpartum depression, or lethargy and sense of dis-
appointment when personal dreams and fantasies
about a child are transformed into a real and separate
individuals.”? Thus, birth mother counseling is recom-
mended to help make the baby and the experience a
reality, to give the support that is needed to deal with
the issues that arise in the post-delivery stage, and to
help the birth mother arrive at the decision regarding
placement of her infant that she must live with for the
rest of her life.

Guilt and Grief

Making an adoption plan for a birth mother also brings
up feelings of guilt. Even when a woman decides that
this is the best thing for herself and her child, she may
be continually fighting thoughts that it is wrong to
give up one’'s baby. Those not well informed about
adoption often believe that birth parents don’'t really
care about their children. “In actuality, the mother’s
greatest concern 1s usually that her child will never
forgive her for abandoning him/her.”® One social
worker observes that “The fact that many birth moth-
ers continue to inquire abdbut their child’s welfare
[after the adoption is complete]. .. is further evidence
of their concern.”

The grief felt by birth parents is als6 intense. “This
decision can result in a lifetime of grief and despair,
the trauma of which some birth parents have
described as a psychological amputation.”® Others
have described the sense of loss felt through adoption
as similar to the loss experienced by the death of a
child.

If the birth mother does not go through the grieving
process, these 1ssues will resurface later.1° This belief
1S reiterated by a nationally-known adoption lobbyist,
who believes that, “just as with a woman who has had
a miscarriage, there is a tremendous sense of loss for
women who surrender their babies. Counseling is

required to help these women get through it.”!! The
‘birth mother needs competent counseling in order to

successfully process stages of grief. “Ideally, she will
work through some of her grief before her baby is

born,” says one counselor.12

Another expert expresses that it is difficult to mourn a
child who is still living. To this she attributes the birth
mother’s tendency to bury her feelings rather than to
feel and process the grief. She behaves in the way soci-
ety expects her to and she ends up suffering alone.
“They have lost a part of themselves, they have lost a
relationship with their offspring, and they have lost
ongoing knowledge of the health and welfare of their
child.”13 Although these birth mothers will never get to
be the nurturing parent to their child, they will always
remain birth parents. Holidays such as Mother’s Day
and birthdays will be difficult for them.!4

As if internal conflicts are not difficult enough, birth
mothers also often face a multitude of external pres-
sures from others around them.

Family Pressures

For example, most adoption professionals agree that
birth grandparents can often “make or break” an adop-
tion by last minute offers of support to the birth
mother in order to induce her to keep a baby she is
incapable of raising on her own. This is usually
because birth grandparents become strongly attached
to the idea of what is often their first grandchild.
Counseling support for the birth mother may be neces-
sary at this point in order to enable her to make her
own decision.15

One teen birth mother’s parent warned her that “if you
ever consider adoption, I'll kill you.” Another twenty-
one year old was told by her family that adoption is
bad because “you just don’t give your baby away to
strangers.” She was raised to believe that prayer was
the answer, not counseling. She believes, however,
that her family’s pressure for her to keep her baby was
motivated by their selfishness, without any concern
for the baby’s happiness. She ultimately chose adop-
tion. Her personal philosophy, after receiving counsel-

ing, was “most kKids deserve better parents than they
have.”

Peer Pressure

Another outside influence often exerting pressure on a C
birth mother’s decision-making process is the trend

toward pregnant teenagers keeping their babies. One
teen birth mother commented, “I had only one friend
who thought I should release my baby. All the rest
were against it.”1¢ Another teen who sees giving up a

baby for adoption as a sign of personal failure, believes
that “anything I can have, I can love.”

But experts believe that teens who keep their babies,
and then pressure their peers to do the same, may sim-
ply be having difficulties themselves living with their
own decision. Therefore, they are often hardest on
those who opt instead for adoption.

Pressure from Adoptive Couples and Attorneys

There is also the danger that the potential adoptive
parents, or even a well-meaning attorney acting on
their behalf, will exert pressure on the birth mother to
relinquish before she is firm in her decision. Rather
than encouraging her to reevaluate her decision, they
might reassure her that her original decision was the
right one and that there is no need to reassess it.17 But
it is essential to allow a birth mother her right to
choose, right up to and ¢ven following the birth of her
baby.!® The most significant risk a professional may
run by unduly pressuring a birth mother into a prema-
ture decision to relinquish her infant is adoption dis-
ruption (i.e., the birth mother reclaiming her baby
later on). It is never worth putting adoptive parents



‘through that kind of agony.
Avoidance of Adoption Disruption

Thus, another goal of birth mother counseling is to aid
in avoiding an adoption disruption. As earlier stated, a
birth mother may make an adoption decision prior to
the baby’s birth but discover in the hospital after the
birth that she is feeling new emotions now that the
baby is a reality. The role of the counselor at this criti-
cal stage is to let her know that this is a period of
redeciding and that she has the right to rethink her
decision, !9

It is also critical at this point, however, for all parties
to recognize the conflicting interests at stake, to wit: a
birth mother needs to be able to be firm in her mind and
feelings that she truly wishes to give up her infant, yet
the newborn has an equally great need for immediate
stability. Further, an adoptive couple not certain of
her decision may have problems forming deep attach-
ments to an infant who might later be reclaimed.

Therefore, there is tremendous pressure on the birth

mother during the one to five day period of the post-
birth hospitalization to make and to stick by her deci-

sion. [The unfortunate alternative, if she cannot be
sure, however, is to place the infant in foster care until
she is sure. This should be avoided at all costs, though,
for it flies in the face of the spirit of independent
“direct placement” adoption.}

Unfortunately, approximately 10 to 25 percent of the
time, a birth mother cannot give up the child she has
promised to an adoptive couple—or she does, and then
decides she wants the baby back.2? Case in point is
Veronica’s story, told a year after her baby was born:

I was sixteen when I got pregnant. .. It’s hard to
get your mind and emotions together. Your mind
1s telling you you should give this baby up while
your emotions are telling you you can't do it. It's
l1ke rip and tear for nine months before and a
year afterward. The week I had her I was a total

wreck.

[ think the worst emotional pull was the day after
Katrina was born ... Every time my parents and

grandparents came to see me, I was asking them
what I should do. I finally signed the medical
release so she could leave the hospital with the
adoptive parents.

Three weeks after she was born I called the law-
yer back and said I wanted Katrina back—I
wanted to bring her up myself. He tried to counsel
me and tell me it was best for her to be with the
adoptive parents ... Then Istarted going to coun-

seling. My mom works for a health clinic and 1
went to one of their counselors. I would go into

these sessions and completely fall apart. At that
point I was so wrapped up in wanting Katrina
back that, to me, it was like everyone was against

me, the lawyer, the adoptive parents, my family.

I

When 1 was in counseling 1 realized I wanted her
back because it hurt me to leave her, not because
of what it would do to her. Once I could figure
that out, I could look at it in an objective way ...
Two weeks before the court date, I called the
social worker and said I would sign the final
papers.”?l

One counselor, who is also an adoptive mother, gives
her thoughts on what it may mean when a birth mother
considers taking her baby back. “Birth mothers often
g€t pregnant and give birth because they want to be
loved. Sometimes, after the placement, birth mothers
say they want their baby back, but they are really talk-
Ing about how they feel (i.e., they want love) not about
their intention.” This counselor advises how to help
such a birth mother sort this out: “Ask the birth mother
If her decision to relinquish was right at the time she

made it. If yes, ask her what has changed. If nothing, it
1s still a good decision.”

In discussing the risks of independent adoption and
placement of the baby in the adoptive couple’s home,
one expert tells potential adopters who fear that birth
parents may change their minds, “if the birth parents
have received proper counseling and their decision
was made without duress, this is unlikely to hap-
pen.”“? They key here is proper counseling. If counsel-
Ing is only one-sided (i.e., it offers only the option of
adoption) this may require less time and effort on the
part of the counselor, but it is unlikely that the birth
mother’'s most important issues will be resolved.23

One birth mother who did reclaim her infant three
weeks after he had gone to his new home (much to the
agony of the adoptive parents) tells, “I'm sorry now
because if I'd had more and better counseling, I
wouldn’t have let him go in the first place.”2+

Birth Fathers Shouldn’t Be Forgotten

Although most of the literature focuses on the birth
mother, much of the counseling work already dis-
cussed applies to birth fathers as well. If a birth
father has remained on the scene, or has left but
knows about the pregnancy, he is able to remain in the
denial stage even longer than the birth mother
because heis not experiencing the physical changes of
the pregnancy.?® Therefore, some professionals feel
strongly that birth fathers should not be forgotten.
They often see adoption intermediaries giving little, if
any, attention to the crisis of the birth father due to
the “adoption myth that sees the birth father as ‘irre-
sponsible and uncaring’.”26

When birth fathers do not receive counseling in order
to work though their issues, the results can be devas-

tating to the adoptive couple as well. If the birth father
is a “presumed” father, so that his consent is required
for the adoption, he might decide to withhold it, or

simply make life difficult for everyone involved.
Therefore, it is also recommended that such a birth
father receive supportive counseling to enable him to



work through his grief and to help him let go.
What Do Attorneys Think?

Said one veteran of the field, “I only work with women
who give up babies only when it is indispensable to
their future happiness and dreams. Bringing these
babies home for them would be a nightmare.” He
believes that “the girl who needs to sort out her think-
ing is unreliable for adoption.” He asserts that “people
only need counseling when they are not thinking too
clearly ... I have never seen counseling help an adop-
tion, but I have seen it ruin many. It is like getting
married—if you're only ninety-nine percent sure you
love him, it'll never work ...l get very nervous if a girl
says ‘I need counseling’.” Nevertheless, he concedes
that if one of his birth mothers requests counseling, he
will provide it.

Another attorney says that if he senses any reluctance
of uncertainty in one of his birth mothers, he’ll stop the
adoption process at least until “she has satisfied her
doubts, had counseling or has made some other deci-
sion ... Psychological counseling . .. is recommended,
although not required.”?7?

Another well-respected veterans says “Counseling '

can’t hurt, but to make it mandatory in all situations
can hurt the adoption.” Yet another attorney deals
with counseling by “recommending it but I don't push
it. I decide on a case-by-case basis ... If I think a birth

mother is extremely sincere but ambivalent, then I
think she needs counseling to be able to assess the pros

and cons, and to assist her in making her decision.” She
also believes that counseling can be invaluable for
birth family dynamics by helping a birth mother in her
grieving period so that she doesn’t have to burden her
own mother. “Sometimes a birth mother’s own mother
was very young when she had her daughter, only she
decided to keep her baby. The daughter birth mother,
Dy now considering adoption for her baby, 1s not vali-
dating her own mother’s decision to keep her, nor the
life her mother chose to live.” |

Yet another attorney, one of the “new breed,” asserts
that “I am in favor of birth mother counseling one-

hundred percent across the board. Unfortunately, only
twenty-five percent of them are ever willing to do it.”

Currently, experts in independent adoption are noting
that attorneys are increasingly recommending that
adoptive couples pay for counseling for their birth
mothers. “Counseling is the best investment adoptive
couples can make” insists one attorney “but it is also
hit and miss because there are counselors who don't
know the first thing about the subject. So it is really
critical who does the counseling.” Therefore, the coun-
selor who works with birth mothers should be knowl-
edgeable about independent adoption and Know how a
woman going through this experience is likely to react.
Further, only licensed professionals should be trusted

with this delicate task in order to assure competence

— 10—

and professionalism.

II. COUNSELING ISSUES AND GOALS

When determining what kind of counseling is appro-
priate for birth mothers, one must consider the rele-
vantissues that need to be addressed and the goals or
desired outcome of such counseling.

Some specialists in this field have determined that a
birth mother will experience three phases of her
unplanned pregnancy and that counseling should
very specifically deal with the issues attached to each
phase. The period of time when one first learns of her
pregnancy, until the birth of the child, is designated
as Phase One. The birth of the baby is the beginning of
Phase Two, and the placement of the baby with its

adoptive parents signals the beginning of Phase
Three.28

A woman in Phase One, first dealing with an
unplanned pregnancy, is generally in crisis. She is usu-
ally feeling very much alone and afraid of what the
future will bring. Supportive counseling can help her
sort out her feelings and deal with the immediate
issues she faces—for example, how does she tell the
significant people in her life (parents, friends, lover)
about her pregnancy and how is she going to manage
her medical costs and other financial responsibilities?
If in this initial phase she is in denial about the preg-
nancy, the counselor can help her overcome this and

learn more about the deeper feelings that are defended
by her denial system.?? After dealing with these imme-

diate, critical concerns, the focus of the counseling
then becomes the consideration of her options. When
she 1s ready to begin considering her options, a skilled
and empathetic counselor can be the key to helping her
make the best decision for herself and her baby.

In Phase Two, the counseling focuses on issues arising
after the birth of the baby. At this point, the baby has
become a reality because he or she is, for the first time,
separate from the birth mother. The baby isno longer a
being thatisimagined or can be denied. For this reason,

some birth mothers may be encouraged to see, hold and
feed their babies at the hospital, and then to deal with

their feelings at that moment. One birth mother
revealed, “I was afraid that when I saw the baby I was
not going to be able to go through with the adoption,
but I had to see him. I had too much curiosity. But right
when I saw him I knew [ couldn’t keep him. I knew it
would be wrong. I knew I couldn’t be so selfish.”3? This
is also when feelings may come up for birth grandpar-
ents who may have been into denial, and they may
pressure their daughter to keep this new grandchild.
Once again, when facing pressure from the outside, the
support of her counselor can help the birth mother
make her own decision. | |

-In Phase Three, the counseling after placement (i.e.,

when the baby goes home with the adoptive parents) is
essentially “grief work.” The birth mother should be

¢



-~ helped to go through the stages of grief, which include
denial, anger, sadness and acceptance. The birth

mother must begin the process of accepting her deci-
sion.?! Sometimes, the birth mother’s pain and sadness
at this time is so intense that she and others in her
support system may begin to think that she made the
wrong decision. She might feel that, “Anything that
hurts that much must be wrong. She needs to know
that something can hurt a lot and still be right.”32

It is also during this phase that the birth mother needs
to deal with her present life and what it will become
now that she has placed and given up her baby. As she
develops new relationships, she must make the deci-
~sion of whom to tell about her pregnancy and adoption
experience. Then she must be prepared to face possible
criticism of the choice she’s made. Feeling positive
about her decisions and feeling good about herself are
essential to her ability to stand strong when con-
fronted with such criticism. Further, when she begins
to date again, she may find that there is unresolved
anger toward men through which she needs to work.
Also, dealing with her family’s reactions to her preg-
nancy and placement of the baby become important
areas of focus. One of the ways she can approach these
iIssues is by participating in counseling and support
groups for birth mothers which may focus on such top-
Ics as sex, birth control, family interaction and asser-
tiveness training.33

In order to achieve a feeling of emotional closure, some
counselors encourage birth mothers to write a letter to
thelr babies, to be given to the adopted child at some
future undetermined date, usually left to the adoptive
- parents’ discretion. These social workers believe that
the letter also helps the birth mother deal with her
grief.3¢ They also believe it will someday be meaning-
ful to the child, to help him or her to better understand
why his birth mother “gave him away.”

III. HOW MUCH COUNSELING?

This decision should be based on the individual needs
of the birth mother. Some counselors believe that the
relationship should end when the birth mother is
ready, when she feels that the support of her counselor
1S no longer necessary. However, some experts think
that the door should always be left open to reestablish
the relationship if necessary or just to offer informa-
tion as needed. “We know her decision [is] a life-time
one; therefore, we plan to meet her needs as time and
the healing process demands, even if it takes a life-
time.”3% In general, however, most birth mothers rarely
need to go to counseling for more than several months
before and after placement.

The goals of pre- and post-placement counseling then,
are to help the birth mother clearly look at her situa-
tion and to make the best possible decision for herself
and her baby. The post-placement work focuses on her
reentry into the world, as well as her acceptance of her
own decision. If these goals are not achieved, then the
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psychological well-being of the birth mother, as well as
her ability to make a positive, productive life for her-
self, could be adversely affected.

One unfortunate teen birth mother who needed, but
did not receive counseling before placing her baby, had
difficulty adjusting afterwards. “I didn’t sleep real
well for a couple of weeks after I came home from the

hospital, but I think the adoption was best. That's
what keeps me going. If I didn’t think it was best, I'd

feel worse.”®¢ Said another birth mother who got no

post-placement support, a full ten years after place-
ment of her baby, “No one told me that I would experi-

€énce overpowering feelings of grief. I was totally
unprepared for the emotions that hit me.”37

One adoptive mother, whose birth mother also never
received any counseling and who has unfortunately
lost contact with her, wistfully says, “To this day I
don’t know if she’s okay, and that really bothers me.”

- IV, CONCLUSION

Although this article has emerged as a piece in favor
of counseling for birth mothers, the authors’ original
Intention was to write a neutral piece on the subject.
We found in our research, however, that most of the
professionals in the field were in favor of birth
mother counseling in independent adoptions. Like
these other professionals, we conclude thatif counsel-
Ing 1s administered by skilled professionals, there is
little reason why most private adoptions shouldn’t
benefit from it, although we are not recommending

that it be made mandatory.
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Introduction

When we contemplate the era before the passage of the
California Family Law Act, it is generally remembered
as a time when detectives were hiding behind motel
room doors to prove adultery and fault. What is not
usually remembered is that since mothers at that time
were awarded custody of the children as a matter of
course, there was, in this area at least, no need to dig
very deeply into the personal lives of the parents
unless a father was alleging gross misconduct by the
mother. When the Family Law Act was revised in 1970
to eliminate fault, it was hoped that this would mark
the end of wholesale intrusion by the Courts into the
most private recesses of people’s lives. Subsequent
societal changes, however, such as an increase of
women in the labor market, the feminist movement,
and joint custody legislation, which trends began
slowly in the seventies and picked up more and more
momentum through the eighties, have turned our ear-
lier assumptions about privacy—and the family court
system-—on their heads.

Indeed, now that sole custody to mothers is less a mat-
ter of course, we are left with the frequent specter of
two perfectly acceptable parent each trying to prove
that he or she should remain involved with, or even in
charge of the children. When there is no misconduct on

‘the part of either parent, then the parents fight for
‘their turf by turning to narrower issues-—the person-
“ality, values and lifestyle of the other parent. These
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issues, which the authors, for the sake of simplicity,
call “lifestyle custody battles,” involve parents of both
sex complaining, for example, that the other doesn’t
put the children to bed at a reasonable hour, allows too
much television to be watched, overfeeds the children,
underdisciplines them, under-hugs them, is cold, is hot-
tempered, ad nauseam. With no respectable psycholog-
ical guides, let alone legal guides, to assist the courts in
determining such matters of personal character and
taste, parents have, nonetheless, persisted in asking
them to determine the “best” way to parent. As a
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